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Acronyms Used in This Briefing

• BA (bottom ash)
• BAT (best available technology 

economically achievable)
• BMP (best management practices)
• BPT (best practical control 

technology)
• CCR (coal combustion residual)
• DOE (Department of Energy)
• EGU (electric generating unit)

• ELG (effluent limitations guideline)
• FGD (flue gas desulfurization)
• PSES (pretreatment standards for 

existing sources)
• TVA (Tennessee Valley Authority)
• VIP (voluntary incentives program)
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Overview
• Purpose
• History and Background
• Summary of What Changed

• Flue gas desulfurization (FGD) wastewater
• Bottom ash (BA) transport water
• New subcategories
• Implementation timing

• Questions to Ponder
• Litigation on the 2020 Rule
• Decisions Needed Today and Next Steps on Additional Briefings 

3Internal/Deliberative



Purpose
• The purpose of this briefing is to:

• Provide history and background on the Steam Electric Effluent Limitations 
Guidelines (ELGs);

• Tee up issues and considerations for future decision-making; and
• Obtain approval to seek an abeyance in current litigation
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History and Background
• In 2015, EPA issued a final rule updating the 1982 effluent limitations 

guidelines and standards (ELGs) for steam electric power plants.
• A steam electric power plant (plant) consists of one or more electric generating 

units (EGUs) which produce electricity primarily through the use of fossil or 
nuclear fuels to generate steam to turn a turbine

• Coal-fired power plants, a subset of plants covered in the 2015 rule, generate 
several pollutant streams which are released into the air, water, and land

• These coal-derived waste streams make up the majority of those regulated in 
the 2015 rule (see figure on next slide)
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History and Background
• The 2015 rule was subject to multiple legal challenges (7 petitions for 

review from environmental, industry and drinking water groups) and 
two administrative petitions for reconsideration.

• In 2018, EPA announced it would reconsider the Steam Electric ELGs 
through a new rulemaking* with respect to:

• Flue gas desulfurization (FGD) wastewater and
• Bottom ash (BA) transport water

• The final reconsideration rule, signed on August 31, 2020, contains 
revised ELGs for these two waste streams.
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*EPA did not reconsider limits for fly ash transport water or certain other wastestreams.
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• Revises the technology basis, limitations, and compliance dates for
• FGD wastewater (both generally applicable limitations and the more 

stringent voluntary incentives program [VIP1] limitations); and
• BA transport water.

• Creates new subcategories (point source discharges subject to 
differentiated treatment) with less stringent limitations and 
compliance dates for

• High FGD flow power plants,
• Low-utilization electric generating units (i.e., “peakers”), and
• Electric generating units permanently ceasing coal combustion by 2028 

(i.e., retiring or converting to a non-coal fuel)
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Summary of the 2020 Rule: What Changed?

1 The VIP allows facilities additional time in exchange for meeting more stringent limitations through the 
adoption of more advanced treatment technologies Internal/Deliberative



Summary of the 2020 Rule: FGD Limits

Pollutant or pollutant 
property Year Maximum 

for any 1 day
Average of daily values for 30

consecutive days shall not exceed Change

Arsenic, total (ug/L)
2015 11 8

Negligible
2020 18 8

Mercury, total (ng/L)
2015 788 356

More Stringent
2020 103 34

Selenium, total (ug/L)
2015 23 12

Less Stringent
2020 70 29

Nitrate/nitrite as N (mg/L)
2015 17.0 4.4

More Stringent
2020 4 3
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Summary of the 2020 Rule: 
FGD Voluntary Incentive Program (VIP) Limits 
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Pollutant or pollutant 
property Year Maximum 

for any 1 day
Average of daily values for 30

consecutive days shall not exceed Change

Arsenic, total (ug/L)
2015 4 N/A

Negligible
2020 5 N/A

Mercury, total (ng/L)
2015 1.8 1.3

Less Stringent
2020 23 10

Selenium, total (ug/L)
2015 453 227

More Stringent
2020 10 N/A

Nitrate/nitrite as N (mg/L) 2020 2.0 1.2 New Limit
Bromide (mg/L) 2020 0.2 N/A New Limit

TDS (mg/L)
2015 38 22

Less Stringent
2020 306 149
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Summary of the Final Rules: BA Limits

• 2015 Rule BAT/PSES: 
Zero Discharge

• Compliance using dry system 
(does not generate BA 
transport water) 
or

• Compliance using a wet 
system (must achieve 100% 
recycle)

• 2020 Rule BAT/PSES: 
Site-Specific Purge 

• May still comply using a dry 
system that does not generate 
BA transport water
or

• If compliance is using a wet 
system, may request a site-
specific purge determination 
from the permitting authority
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Summary of the 2020 Rule: Subcategories
• EPA created three new subcategories which were all given less 

stringent limitations
• These new subcategories were not estimated to impact a large 

portion of the steam electric industry (estimated counts below)
Grouping or Subcategory # of Plants* # of EGUs

All Coal-Fired Steam Electric 218 427
Subset with FGD Wastewater Discharges1 56 135
Subset with BA Transport Water Discharges1 94 214

High FGD Flow Subcategory 1 2

Low Utilization EGUs Subcategory 42 6
Permanent Cessation of Coal Combustion EGUs Subcategory 122 23

13

1 Plants and EGUs with FGD and BA discharges overlap, and the 2020 rule only impacts 108 plants total
2 Since the low utilization and ceasing combustion of coal subcategories impact individual EGUs, not all EGUs at a plant qualify
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Summary of the 2020 Rule: Subcategories
• High FGD Flow Plants (FGD Wastewater ONLY)

• Plant does not have to meet selenium or nitrogen limits (technology 
basis is chemical precipitation, only)

• EPA data indicate that only one plant (TVA Cumberland) qualifies 
for this subcategory
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Pollutant or pollutant 
property Year Maximum 

for any 1 day
Average of daily values for 30

consecutive days shall not exceed Change

Arsenic, total (ug/L)
2015 11 8

None
2020 11 8

Mercury, total (ng/L)
2015 788 356

None
2020 788 356

Selenium, total (ug/L) 2015 23 12 Limit Removed
Nitrate/nitrite as N (mg/L) 2015 17.0 4.4 Limit Removed
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Summary of the 2020 Rule: Subcategories
• Low utilization EGUs (FGD Wastewater)

• Like limitations for high FGD flow plants, the plant does not have to meet 
limitations for selenium and nitrogen

• FGD systems are designed for an entire plant, so plants with both high and low 
utilization EGUs (if any) are likely to meet the standard limitations even for any 
low utilization EGUs
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Pollutant or pollutant 
property Year Maximum 

for any 1 day
Average of daily values for 30

consecutive days shall not exceed Change

Arsenic, total (ug/L)
2015 11 8

None
2020 11 8

Mercury, total (ng/L)
2015 788 356

None
2020 788 356

Selenium, total (ug/L) 2015 23 12 Limit Removed
Nitrate/nitrite as N (mg/L) 2015 17.0 4.4 Limit Removed
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Summary of the 2020 Rule: Subcategories

• Low utilization EGUs (BA Transport Water)
• Unlike limitations for non-subcategorized EGUs, BAT limitations 

for this subcategory are set equal to BPT limitations
• In addition, facilities must develop and implement a best 

management practices (BMP) plan which maximizes wastewater 
recycling to the extent feasible

• The BMP plan does not require purges to be below 10%; however, 
where a low utilization EGU has an existing high recycle rate 
system the BMP plan will effectively limit purges to the same 
range as the rest of the industry.
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Summary of the Final Rule: Subcategories
• EGUs Permanently Ceasing Coal Combustion (FGD Wastewater)

• Unlike the rest of the industry or subcategories, BAT limitations for this 
subcategory are permanently set equal to BPT and therefore do not 
regulate mercury, arsenic, selenium, or nitrate/nitrite

• Three of five plants with EGUs qualifying for this subcategory and 
discharging FGD wastewater already operate advanced FGD wastewater 
treatment systems (all three operate chemical precipitation while one also 
operates biological treatment)
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Pollutant or pollutant 
property Year Maximum 

for any 1 day
Average of daily values for 30

consecutive days shall not exceed Change

Arsenic, total (ug/L) 2015 11 8 Limit Removed
Mercury, total (ng/L) 2015 788 356 Limit Removed
Selenium, total (ug/L) 2015 23 12 Limit Removed
Nitrate/nitrite as N (mg/L) 2015 17.0 4.4 Limit Removed
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Summary of the 2020 Rule: Subcategories
• EGUs permanently ceasing combustion of coal by 2028 (BA Transport 

Water)
• Like the previous subcategory, BAT limitations for this subcategory are set 

equal to BPT limitations
• Unlike the previous subcategory, no BMP plan is required for this subcategory
• Four of nine plants with EGUs that EPA projects qualify for this subcategory 

and discharge BA transport water already operate high recycle rate systems
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Summary of the 2020 Rule: Timing
• Compliance deadline is “as soon as possible” and “no later than” dates 

specified in the final rule.
• Earliest date: October 13, 2021
• No later than date: Wastestream/subcategory dependent (see next slide)

• Permitting authorities must consider the following site-relevant factors:1, 2

• Time necessary to expeditiously plan, design, procure, and install equipment
• Changes being made or planned in response to other EPA air and waste regulations 

(e.g., CCR Part A final rule)
• An initial commissioning period for FGD wastewater
• Other factors as appropriate

1 The 2020 rule does not revise the specified factors that the NPDES permitting authority must 
consider in determining the as soon as possible date under the 2015 rule. See §423.11(t).
2 Applicability date for VIP limitations are not determined through application of §423.11(t) but is 
instead simply December 31, 2028. 19Internal/Deliberative



Summary of the Final Rule: Timing
• For Pretreatment Standards for Existing Sources (PSES), no later than October 13, 2023.
• For direct discharges, no later than:

Limits FGD Wastewater BA Transport Water
Generally Applicable Limitations December 31, 2025 December 31, 2025
High Flow Subcategory December 31, 2023 N/A
Low utilization Subcategory December 31, 2023 Discharge limits are 

immediately applicable; 
BMP plans must be 
completed by December 31, 
2023

Ceasing coal combustion Subcategory Immediately Applicable Immediately Applicable
VIP December 31, 2028 N/A

20

Note: The 2015 rule “no later than” dates for all wastewaters was November 1, 2018 for indirect 
dischargers and December 31, 2023 for direct dischargers
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Other Questions to Ponder…
•
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Other Questions to Ponder (cont’d)…
•  

 
 

 

 

 

 
Internal/Deliberative

(b) (5)



Other Questions to Ponder (cont’d)…
•
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Litigation on the 2020 Rule
• 2 petitions for review filed by Appalachian Voices, Clean Water Action et al. were 

consolidated in the 4th Cir. Ct. of Appeals.  Appalachian Voices v. EPA, No. 20-2187.
• Case stayed until Feb. 24, 2021, which is the deadline for filing petitions for review.
• We can expect petitioners to raise some of the following issues in the litigation, 

which were the focus of their public comments:
•  
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Decisions Needed and Next Steps
• Decision Needed Today: Approval to seek an abeyance in the Fourth 

Circuit before February 24
• Lay of the land for current litigation (OGC)
•  

•  

• Future Decision: Substantive decision on potential reconsideration
• Next Steps:

•
 

25Internal/Deliberative

 

(b) (5)

(b) (5)

(b) (5)



Appendix Contents

• Illustrative timeline of 2020 rule implementation (slide 27)
• Regulatory options considered in the 2015 final rulemaking (slide 28) 

and in the 2020 final rulemaking (slide 29)
• Table of EGUs retiring or repowering between January 1, 2024 and 

December 31, 2028 (slides 30-31)
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